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§2.1

AUTHORITY: 7 U.S.C. 2131-2159; 7 CFR 2.22,
2.80, and 371.2(g).

SOURCE: 54 FR 36147, Aug. 31, 1989, unless
otherwise noted.

Subpart A—Licensing

§2.1 Requirements and application.

(a)(1) Any person operating or desir-
ing to operate as a dealer, exhibitor, or
operator of an auction sale, except per-
sons who are exempted from the licens-
ing requirements under paragraph
(a)(3) of this section, must have a valid
license. A person must be 18 years of
age or older to obtain a license. A per-
son seeking a license shall apply on a
form which will be furnished by the
APHIS, REAC Sector Supervisor in the
State in which that person operates or
intends to operate. The applicant shall
provide the information requested on
the application form, including a valid
mailing address through which the li-
censee or applicant can be reached at
all times, and a valid premises address
where animals, animal facilities, equip-
ment, and records may be inspected for
compliance. The applicant shall file
the completed application form with
the APHIS, REAC Sector Supervisor.

(2) If an applicant for a license or li-
cense renewal operates in more than
one State, he or she shall apply in the
State in which he or she has his or her
principal place of business. All prem-
ises, facilities, or sites where such per-
son operates or keeps animals shall be
indicated on the application form or on
a separate sheet attached to it. The
completed application form, along with
the application fee indicated in para-
graph (d) of this section, and the an-
nual license fee indicated in table 1 or
2 of §2.6 shall be filed with the APHIS,
REAC Sector Supervisor.

(3) The following persons are exempt
from the licensing requirements under
section 2 or section 3 of the Act:

(i) Retail pet stores which sell non-
dangerous, pet-type animals, such as
dogs, cats, birds, rabbits, hamsters,
guinea pigs, gophers, domestic ferrets,
chinchilla, rats, and mice, for pets, at
retail only: Provided, That, Anyone
wholesaling any animals, selling any
animals for research or exhibition, or
selling any wild, exotic, or nonpet ani-
mals retail, must have a license;
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(ii) Any person who sells or nego-
tiates the sale or purchase of any ani-
mal except wild or exotic animals,
dogs, or cats, and who derives no more
than $500 gross income from the sale of
such animals to a research facility, an
exhibitor, a dealer, or a pet store dur-
ing any calendar year and is not other-
wise required to obtain a license;

(iii) Any person who maintains a
total of three (3) or fewer breeding fe-
male dogs and/or cats and who sells
only the offspring of these dogs or cats,
which were born and raised on his or
her premises, for pets or exhibition,
and is not otherwise required to obtain
a license;

(iv) Any person who sells fewer than
25 dogs and/or cats per year which were
born and raised on his or her premises,
for research, teaching, or testing pur-
poses or to any research facility and is
not otherwise required to obtain a li-
cense. The sale of any dog or cat not
born and raised on the premises for re-
search purposes requires a license;

(v) Any person who arranges for
transportation or transports animals
solely for the purpose of breeding, ex-
hibiting in purebred shows, boarding
(not in association with commercial
transportation), grooming, or medical
treatment, and is not otherwise re-
quired to obtain a license;

(vi) Any person who buys, sells,
transports, or negotiates the sale, pur-
chase, or transportation of any animals
used only for the purposes of food or
fiber (including fur);

(vii) Any person who breeds and
raises domestic pet animals for direct
retail sales to another person for the
buyer’s own use and who buys no ani-
mals for resale and who sells no ani-
mals to a research facility, an exhibi-
tor, a dealer, or a pet store (e.g., a
purebred dog or cat fancier) and is not
otherwise required to obtain a license;

(viii) Any person who buys animals
solely for his or her own use or enjoy-
ment and does not sell or exhibit ani-
mals, or is not otherwise required to
obtain a license;

(b) Any person who sells fewer than
25 dogs or cats per year for research or
teaching purposes and who is not oth-
erwise required to obtain a license may
obtain a voluntary license, provided
the animals were born and raised on
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his or her premises. A voluntary li-
censee shall comply with the require-
ments for dealers set forth in this part
and the Specifications for the Humane
Handling, Care, Treatment, and Trans-
portation of Dogs and Cats set forth in
part 3 of this subchapter and shall
agree in writing on a form furnished by
APHIS to comply with all the require-
ments of the Act and this subchapter.
Voluntary licenses will not be issued to
any other persons. To obtain a vol-
untary license the applicant shall sub-
mit to the APHIS, REAC Sector Super-
visor the application fee of $10 plus an
annual license fee. The class of license
issued and the fee for a voluntary li-
cense shall be that of a Class “A” li-
censee (breeder). Voluntary licenses
will not be issued to any other persons
or for any other class of license.

(c) No person shall have more than
one license.

(d) A license will be issued to any ap-
plicant, except as provided in §§2.10 and
2.11, when the applicant:

(1) Has met the requirements of this
section and of §§2.2 and 2.3; and

(2) Has paid the application fee of $10
and the annual license fee indicated in
§2.6 to the APHIS, REAC Sector Super-
visor and the payment has cleared nor-
mal banking procedures.

(e)(1) On or before the expiration date
of the license, a licensee who wishes a
renewal shall submit to the APHIS,
REAC Sector Supervisor a completed
application form and the application
fee of $10, plus the annual license fee
indicated in §2.6 by certified check,
cashier’s check, personal check, or
money order. A voluntary licensee who
wishes a renewal shall also submit the
$10 application fee plus an annual li-
cense fee. An applicant whose check is
returned by the bank will be charged a
fee of $15 for each returned check. One
returned check will be deemed non-
payment of fees and will result in de-
nial of license. Payment of fees must
then be made by certified check, cash-
ier’s check, or money order. An appli-
cant will not be licensed until his or
her payment has cleared normal bank-
ing procedures.

(2) The %10 application fee must also
be paid if an applicant is applying for a
changed class of license. The applicant
may pay such fees by certified check,



Animal and Plant Health Inspection Service, USDA

cashier’s check, personal check, or
money order. An applicant whose
check is returned by a bank will be
charged a fee of $15 for each returned
check and will be required to pay all
subsequent fees by certified check,
money order, or cashier’s check. A li-
cense will not be issued until payment
has cleared normal banking proce-
dures.

(f) The failure of any person to com-
ply with any provision of the Act, or
any of the provisions of the regulations
or standards in this subchapter, shall
constitute grounds for denial of a li-
cense; or for its suspension or revoca-
tion by the Secretary, as provided in
the Act.

§2.2 Acknowledgement of regulations
and standards.

(@) Application for initial license.
APHIS will supply a copy of the appli-
cable regulations and standards to the
applicant with each request for a li-
cense application. The applicant shall
acknowledge receipt of the regulations
and standards and agree to comply
with them by signing the application
form before a license will be issued.

(b) Application for license renewal.
APHIS will supply a copy of the appli-
cable regulations and standards to the
applicant for license renewal with each
request for a license renewal. Before a
license will be renewed, the applicant
for license renewal shall acknowledge
receipt if the regulations and standards
and shall certify by signing the appli-
cations form that, to the best of the
applicant’s knowledge and belief, he or
she is in compliance with the regula-
tions and standards and agrees to con-
tinue to comply with the regulations
and standards.

[60 FR 13895, Mar. 15, 1995]

§2.3 Demonstration of compliance
with standards and regulations.

(a) Each applicant must demonstrate
that his or her premises and any ani-
mals, facilities, vehicles, equipment, or
other premises used or intended for use
in the business comply with the regula-
tions and standards set forth in parts 2
and 3 of this subchapter. Each appli-
cant for an initial license or license re-
newal must make his or her animals,
premises, facilities, vehicles, equip-
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ment, other premises, and records
available for inspection during busi-
ness hours and at other times mutually
agreeable to the applicant and APHIS,
to ascertain the applicant’s compliance
with the standards and regulations.

(b) In the case of an application for
an initial license, the applicant must
demonstrate compliance with the regu-
lations and standards, as required in
paragraph (a) of this section, before
APHIS will issue a license. If the appli-
cant’s animals, premises, facilities, ve-
hicles, equipment, other premises, or
records do not meet the requirements
of this subchapter, APHIS will advise
the applicant of existing deficiencies
and the corrective measures that must
be completed to come into compliance
with the regulations and standards.
The applicant will have two more
chances to demonstrate his or her com-
pliance with the regulations and stand-
ards through re-inspection by APHIS.
If the applicant fails the third inspec-
tion he or she will forfeit the applica-
tion fee and cannot re-apply for a li-
cense for a period of 6 months following
the third inspection. Issuance of the li-
cense will be denied until the applicant
demonstrates upon inspection that the
animals, premises, facilities, vehicles,
equipment, other premises and records
are in compliance with all regulations
and standards in this subchapter.

§2.4 Non-interference with APHIS offi-
cials.

A licensee or applicant for an initial
license shall not interfere with, threat-
en, abuse (including verbally abuse), or
harass any APHIS official in the course
of carrying out his or her duties.

§2.5 Duration of license and termi-
nation of license.

(@) A license issued under this part
shall be valid and effective unless:

(1) The license has been revoked or
suspended pursuant to section 19 of the
Act.

(2) The license is voluntarily termi-
nated upon request of the licensee, in
writing, to the APHIS, REAC Sector
Supervisor.

(3) The license has expired or been
terminated under this part.
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(4) The applicant has failed to pay
the application fee and the annual li-
cense fee as required in §§2.1 and 2.6.
There will be no refund of fees if a li-
cense is terminated prior to its expira-
tion date.

(b) Any person who is licensed must
file an application for a license renewal
and an annual report form (APHIS
Form 7003/VS Form 18-3) as required by
§2.7, and pay the required fees, on or
before the expiration date of the
present license or the license shall ex-
pire and automatically terminate on
its anniversary date. The licensee will
be notified by certified mail at least 60
days prior to the expiration date of the
license. Failure to comply with the an-
nual reporting requirements, or to pay
the required license fees prior to the
expiration date of the license, shall re-
sult in automatic termination of such
license on the anniversary date of the
license.

(c) Licensees must accept delivery of
registered mail or certified mail notice
and provide the APHIS, REAC Sector
Supervisor notice of their address in
conformity with the requirements in
§2.1.

(d) Any person who seeks the rein-
statement of a license that has been
automatically terminated must follow
the procedure applicable to new appli-
cants for a license set forth in §2.1.

(e) Licenses are issued to specific per-
sons for specific premises and do not
transfer upon change of ownership, nor
are they valid at a different location.

(f) A license which is invalid under
this part shall be surrendered to the
APHIS, REAC Sector Supervisor. If the
license cannot be found, the licensee
shall provide a written statement so
stating to the APHIS, REAC Sector
Supervisor.

[54 FR 36147, Aug. 31, 1989, as amended at 60
FR 13895, Mar. 15, 1995]

§2.6 Annual license fees.

(a) In addition to the application fee
of $10 required to be paid upon the ap-
plication for a license, license renewal,
or changed class of license under §2.1,
each licensee shall submit to the
APHIS, REAC Sector Supervisor the
annual license fee prescribed in this
section. Paragraph (b) of this section
indicates the method used to calculate
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the appropriate fee. The amount of the
fee is determined from Table 1 or 2 in
paragraph (c) of this section.

(b)(1) Class ““A” license. The annual
license renewal fee for a Class “A”
dealer shall be based on 50 percent of
the total gross amount, expressed in
dollars, derived from the sale of ani-
mals to research facilities, dealers, ex-
hibitors, retail pet stores, and persons
for use as pets, directly or through an
auction sale, by the dealer or applicant
during his or her preceding business
year (calendar or fiscal) in the case of
a person who operated during such a
year. If animals are leased, the lessor
shall pay a fee based on 50 percent of
any compensation received from the
leased animals and the lessee shall pay
a fee based upon the net compensation
received from the leased animals, as in-
dicated for dealers in Table 1 in para-
graph (c) of this section.

(2) Class “‘B”’ license. The annual li-
cense renewal fee for a Class “‘B’’ deal-
er shall be established by calculating
the total amount received from the
sale of animals to research facilities,
dealers, exhibitors, retail pet stores,
and persons for use as pets, directly or
through an auction sale, during the
preceding business year (calendar or
fiscal) less the amount paid for the ani-
mals by the dealer or applicant. This
net difference, exclusive of other costs,
shall be the figure used to determine
the license fee of a Class ‘B’ dealer. If
animals are leased, the lessor and les-
see shall each pay a fee based on the
net compensation received from the
leased animals calculated from Table 1
in paragraph (c) of this section.

(3) The annual license renewal fee for
a broker or operator of an auction sale
shall be that of a class ‘B’ dealer and
shall be based on the total gross
amount, expressed in dollars, derived
from commissions or fees charged for
the sale of animals, or for negotiating
the sale of animals, by brokers or by
the operator of an auction sale, to re-
search facilities, dealers, exhibitors,
retail pet stores, and persons for use as
pets, during the preceding business
year (calendar or fiscal).

(4) In the case of a new applicant for
a license as a dealer, broker or opera-
tor of an auction sale who did not oper-
ate during a preceding business year,
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the annual license fee will be based on
the anticipated yearly dollar amount
of business, as provided in paragraphs
(b)), (2, and (3) of this section, de-
rived from the sale of animals to re-
search facilities, dealers, exhibitors,
retail pet stores, and persons for use as
pets, directly or through an auction
sale.

(5) The amount of the annual fee to
be paid upon application for a class
““C” license as an exhibitor under this
section shall be based on the number of
animals which the exhibitor owned,
held, or exhibited at the time the ap-
plication is signed and dated or during
the previous year, whichever is greater,
and will be the amount listed in Table
2 in paragraph (c) of this section. Ani-
mals which are leased shall be included
in the number of animals being held by
both the lessor and the lessee when cal-
culating the annual fee. An exhibitor
shall pay his or her annual license fee
on or before the expiration date of the
license and the fee shall be based on
the number of animals which the ex-
hibitor is holding or has held during
the year (both owned and leased).

(c) The license fee shall be computed
in accordance with the following ta-
bles:

TABLE 1—DEALERS, BROKERS AND OPERATORS
OF AN AUCTION SALE CLASS “A” AND “B” LI-
CENSE

But Not
Over Over Fee
$0 ... $500 $30
500 . 2,000 60
2,000 ... 10,000 120
10,000 . 25,000 225
25,000 . 50,000 350
50,000 . 100,000 475
100,000 ...ceiiiiiiiieii e | e 750

TABLE 2—EXHIBITORS—CLASS “C” LICENSE

Number of Animals

26 to 50 .
51 to 500
501 and up ..

300

(d) If a person meets the licensing re-
quirements for more than one class of
license, he shall be required to obtain a
license and pay the fee for the type
business which is predominant for his
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operation, as determined by the Sec-
retary.

(e) In any situation in which a li-
censee shall have demonstrated in
writing to the satisfaction of the Sec-
retary that he or she has good reason
to believe that the dollar amount of his
or her business for the forthcoming
business year will be less than the pre-
vious business year, then his or her es-
timated dollar amount of business
shall be used for computing the license
fee for the forthcoming business year:
Provided, however, That if the dollar
amount upon which the license fee is
based for that year does in fact exceed
the amount estimated, the difference
in amount of the fee paid and that
which was due under paragraphs (b)
and (c) of this section based upon the
actual dollar business upon which the
license fee is based, shall be payable in
addition to the required annual license
fee for the next subsequent year, on the
anniversary date of his or her license
as prescribed in this section.

§2.7 Annual report by licensees.

(a) Each year, within 30 days prior to
the expiration date of his or her li-
cense, a licensee shall file with the
APHIS, REAC Sector Supervisor an ap-
plication for license renewal and an-
nual report upon a form which the
APHIS, REAC Sector Supervisor will
furnish to him or her upon request.

(b) A person licensed as a dealer shall
set forth in his or her license renewal
application and annual report the dol-
lar amount of business, from the sale of
animals, upon which the license fee is
based, directly or through an auction
sale, to research facilities, dealers, ex-
hibitors, retail pet stores, and persons
for use as pets, by the licensee during
the preceding business year (calendar
or fiscal), and any other information as
may be required thereon.

(c) A licensed dealer who operates as
a broker or an operator of an auction
sale shall set forth in his or her license
renewal application and annual report
the total gross amount, expressed in
dollars, derived from commissions or
fees charged for the sale of animals by
the licensee to research facilities, deal-
ers, exhibitors, retail pet stores, and
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persons for use as pets, during the pre-
ceding business year (calendar or fis-
cal), and any other information as may
be required thereon.

(d) A person licensed as an exhibitor
shall set forth in his or her license re-
newal application and annual report
the number of animals owned, held, or
exhibited by him or her, including
those which are leased, during the pre-
vious year or at the time he signs and
dates the report, whichever is greater.

§2.8 Notification of change of name,
address, control, or ownership of
business.

A licensee shall promptly notify the
APHIS, REAC Sector Supervisor by
certified mail of any change in the
name, address, management, or sub-
stantial control or ownership of his
business or operation, or of any addi-
tional sites, within 10 days of any
change.

§2.9 Officers, agents, and employees of
licensees whose licenses have been
suspended or revoked.

Any person who has been or is an of-
ficer, agent, or employee of a licensee
whose license has been suspended or re-
voked and who was responsible for or
participated in the violation upon
which the order of suspension or rev-
ocation was based will not be licensed
within the period during which the
order of suspension or revocation is in
effect.

8§2.10 Licensees whose licenses have
been suspended or revoked.

(@) Any person whose license has
been suspended for any reason shall not
be licensed in his or her own name or
in any other manner within the period
during which the order of suspension is
in effect. No partnership, firm, corpora-
tion, or other legal entity in which any
such person has a substantial interest,
financial or otherwise, will be licensed
during that period. Any person whose
license has been suspended for any rea-
son may apply to the APHIS, REAC
Sector Supervisor, in writing, for rein-
statement of his or her license.

(b) Any person whose license has
been revoked shall not be licensed in
his or her own name or in any other
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manner; nor will any partnership, firm,
corporation, or other legal entity in
which any such person has a substan-
tial interest, financial or otherwise, be
licensed.

(c) Any person whose license has been
suspended or revoked shall not buy,
sell, transport, exhibit, or deliver for
transportation, any animal during the
period of suspension or revocation.

§2.11 Denial of initial license applica-
tion.

(a) A license will not be issued to any
applicant who:

(1) Has not complied with the
raquirements of 8§§2.1, 2.2, 2.3, and 2.4
and has not paid the fees indicated in
§2.6;

(2) Is not in compliance with any of
the regulations or standards in this
subchapter;

(3) Has had a license revoked or
whose license is suspended, as set forth
in §2.10;

(4) Has been fined, sentenced to jail,
or pled nolo contendere (no contest)
under State or local cruelty to animal
laws within | year of application, ex-
cept that if no penalty is imposed as a
result of the plea of nolo contendere
the applicant may reapply imme-
diately; or

(5) Has made any false or fraudulent
statements, or provided any false or
fraudulent records to the Department.

(b) An applicant whose license appli-
cation has been denied may request a
hearing in accordance with the applica-
ble rules of practice for the purpose of
showing why the application for license
should not be denied. The license de-
nial shall remain in effect until the
final legal decision has been rendered.
Should the license denial be upheld,
the applicant may again apply for a li-
cense | year from the date of the final
order denying the application.

(c) No partnership, firm, corporation,
or other legal entity in which a person
whose license application has been de-
nied has a substantial interest, finan-
cial or otherwise, will be licensed with-
in 1 year of the license denial.
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